EVICTION

Notice to Quit

A landlord will begin the eviction process by giving the tenant a “Notice
to Quit”. This notice can be posted on the tenant’s door or handed to
an adult at the rental unit. The amount of time that the landlord is
required to give a tenant to vacate should be written in the lease.
Some leases state that a landlord does not have to give any prior
notice. If the lease does not specify the amount of notice required,
Pennsylvania state law says that for a violation of the lease or an
expiration of the lease term, the landlord must give 15 days’ notice if
the lease term is less than a year and 30 days’ notice if the lease term
is a year or longer. If the eviction is due to the nonpayment of rent, the
landlord only has to give 10 days’ notice to quit.

Court Hearing

If the tenant has not moved out within the time stated in the notice to
quit, the landlord must file a Landlord/Tenant Complaint at the
Magisterial District Court in order to proceed with an eviction. A court
hearing will be set for 7 to 15 days after the landlord files the
complaint. If you receive notice of a court hearing, contact a tenants’
rights organization, legal aid, or an attorney to discuss your rights. Any
time before the hearing you can file a cross-complaint (or
“counterclaim”) or assert any other claim against the landlord.

A tenant must attend the court hearing. If they are late or fail to appear,

a judgment may be entered against them by default. If you cannot go

on the scheduled date of an eviction hearing or if an emergency arises,

call the Magisterial District Court as soon as possible and ask if the
hearing can be continued (or postponed) to allow you to attend.

Judgment

After the hearing, the Judge will issue a written “Notice of Judgment”
either on that day or within 3 days. There are often two parts to a
Judge’s decision—Possession (eviction) and Money Judgment.

What is an
Eviction?

An eviction is a legal process by the
owner of a rental property to force a
tenant to move out. A court-ordered
eviction is the only legal way for a
landlord to remove a tenant. A
landlord can evict a tenant for non-
payment of rent, for not moving out

at the end of the lease term, for
violating the lease, or for engaging
in criminal activity on the property.

lllegal Self-
Help Eviction

A self-help eviction is when a
landlord changes the locks, turns off
the utilities, removes the doors, or
otherwise tries to force a tenant to
move out. Self-help evictions are
illegal. Only a constable or sheriff
with a court order can legally
remove a tenant. If your landlord
attempts a self-help eviction, you
should call the police to regain
access to the unit. Be prepared to
show a copy of your lease or utility
bill to prove that you reside at the
apartment. Ask for a police report.
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If the judgment is “Possession Granted if Money Judgment Satisfied”
(commonly called pay and stay), the tenant is given the opportunity to
pay the amount owed and stay in the rental unit. “Possession Granted”
means the tenant is required to move out and “Possession Not
Granted” means the tenant s allowed to stay in the unit. A Money
Judgment establishes the amount of money owed.

Order for Possession

If a tenant disagrees with the Judge’s decision, they will need to file an
appeal at the Court of Common Pleas within 10 days and post a bond.
After the 10-day appeal period has passed, the landlord can file for an
“Order for Possession”. When the landlord has obtained the Order for
Possession, the tenant will be notified by the constable, either in person or
by a notice posted on the door. The constable’s notice will state the tenant
has 10 additional days to vacate the unit. This notice is the final notice to
vacate. If the tenant does not move by the end of 10 days, the constable
may forcibly remove the tenant and padlock the door.

If the tenant does not plan to appeal following the hearing, they must make
plans to move out as soon as possible before the scheduled eviction date
because there will be only minutes to vacate when the constable arrives.

Appeal

A tenant has the right to appeal a judgment entered against them. An
appeal must be filed with the Prothonotary at the Court of Common Pleas.
If a tenant is appealing a Judgment for Possession and wants to stay in the
home, they have 10 days from the date of the judgment to appeal the
decision. It is advised that a tenant seek the counsel of an attorney or legal
aid if they choose to file an appeal as the process at this level of the court
system is more complicated. Most likely, the landlord will be represented
by an attorney.

Recovering Possessions After Eviction

If you have been evicted from a rental property, you have the right to
retrieve personal items you left behind, but only for a limited time. You
have 10 days to contact the landlord and let them know you intend to
retrieve your belongings. You should notify the landlord both by phone and
by sending the landlord a letter. If you do not notify the landlord within 10
days, the landlord can dispose of all of your personal property. After
notifying the landlord, you have 30 days from the date you were evicted to
retrieve your property. After 10 days from the day you were evicted, the
landlord can begin charging you a fee for storing your belongings. You
should act as quickly as possible to avoid incurring storage fees.
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The Housing Equality Center is
a nonprofit organization
dedicated to advancing fair and
equal access to housing
opportunities for all
Pennsylvanians. We provide
education on fair housing rights
to consumers and organizations
serving members of the
protected classes and training
and technical assistance to
housing providers and local
governments. The Housing
Equality Center provides fair
housing counseling and testing
investigation services for
victims of housing
discrimination in the City of
Philadelphia and in Bucks,
Chester, Delaware, Lehigh,
Montgomery, and Northampton
Counties.

For more information about
your rights as a renter in
Pennsylvania, visit online:

renters.
equalhousing.org
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